
states, whose constitutions provide for a high 
degree of direct democracy, advocates and interest 
groups often attempt to enshrine their policy posi-
tions in the state constitutions. As a result, these 
states have long, detailed constitutions. In contrast, 
the constitutions of the eastern states, particularly 
in New England, more closely resemble the U.S. 
Constitution.

State constitutions tend to have a bad reputation 
with political scientists, for understandable reasons. 
Although many function well, in more than a few 
instances they play an outright disruptive role. In 
states such as Alabama and Texas, antiquated state 
constitutions have made it difficult for state govern-
ments to promote economic development—a func-
tion that most people believe the state government 
should serve. In California and other states, interest 
groups have used state constitutions to ensure that 
the states’ general revenues flow toward the pro-

grams they support. In the process, they have 
reduced—in some areas drastically—the flexibility 
of legislatures to make independent decisions, a set 
of constraints that amounts to putting limits on 
representative democracy.

But, as political scientist Christopher 
Hammonds has argued from another perspec-
tive, the fact that constitutions continue to be a 
contentious venue for politics in many states is 
not necessarily all bad. Although it is still theo-
retically possible to change the U.S. Constitution, 
for all practical purposes we as a society have 
given that right over to the U.S. Supreme Court. 
It takes an extraordinarily contentious issue, 
such as reproductive rights, to provoke talk 
about changing the federal constitution. In con-
trast, citizens continue to exercise their right to 
tamper with and tweak their state constitutions. 
Is that all bad?

The Latest Research

State constitutions are one of the most important and 
understudied aspects of subnational government. While 
it is not hard to find constitutional scholars in politi-
cal science, the vast majority of these study the U.S. 
Constitution, not its state counterparts. More attention 
is paid to state constitutions in the field of law, but even 
there scholars focusing on state constitutions regularly 
lament the relative lack of research available on these 
centrally important legal documents.

This lack of attention is surprising because, as the 
studies listed below amply demonstrate, state constitu-
tions are important—not just as the bases for much of 
the criminal and civil law in the United States but also as 
documents that reflect deeper philosophical notions of 
what a government is, what it should do, and what rights 
citizens should or should not have. These are not just 
abstract theoretical arguments; your marriage rights, to 

take one prominent example, are almost wholly deter-
mined by the constitution and the laws it authorizes in 
the state in which you reside.

Below we summarize some of the more recent and 
prominent research on state constitutions. All these 
studies reflect a constant theme: not just the central 
importance of state constitutions to the American politi-
cal system but also how those constitutions are con-
stantly changing and creating differences in state-level 
legal structure that have big, real-world impacts on the 
lives of state residents.

•	 Zackin, Emily. Looking for Rights in All the Wrong 
Places: Why State Constitutions Contain America’s 
Positive Rights. Princeton, NJ: Princeton University 
Press, 2013.
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